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PETITION FOR RECONSIDERATION

The Rural Cellular Association ("RCA") 1, by its attorneys, and

pursuant to section 1.429 of the Commission's Rules, respectfUlly

requests reconsideration of the Commission's "Second Report and

Order" in Implementation of section 309(j) of the Communications

Act - Competitive Bidding, PP Docket No. 93-253, 59 Fed. Reg.

22,980 (1994) ("Second R&O").

The competitive bidding rules adopted by the Commission are

inconsistent with the Communications Act of 1934, as amended ("the

Act"), and disserve the pUblic interest. By virtue of its overly

narrow definition of "rural telephone company", the Commission has

adopted rules which fail to comply with the Congressional mandate

set forth in the Omnibus Budget Reconciliation Act of 1993 ("Budget

The RCA is an association comprised of small cellular
operators providing service to rural America. RCA's members serve
over eighty licensed areas across the country covering
approximately 6.5 million in population. RCA member companies are
affiliated with Local Exchange Carriers (LECs) who operate 50,000
or fewer access lines. RCA member companies are adversely affected
by the rules that have been adopted in the above-captioned
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Act"). A broader definition that would encompass a greater number

of rural telephone companies would not only be consistent with

section 309 of the Act, it would serve the pUblic interest by

increasing the number of rural telephone companies eligible for

bidding preferences, thereby increasing the chance that new-radio

based services will be licensed to an entity that will provide the

service to rural areas.

The Budget Act directs the FCC to ensure that licenses for new

technologies be awarded in a manner that promotes "the development

and rapid deployment of new technologies, products, and services

for the benefit of the public, including those residing in rural

areas, without administrative or jUdicial delays." (emphasis

added) . In order to carry out this mandate and ensure the

provision of new radio-based services to rural America, the

Commission must change its definition of "rural telephone company."

RCA urges the Commission to modify the definition of "rural

telephone company" to include independently owned and operated

local exchange carriers that either operate 50,000 or fewer access

lines or serve communities of 10,000 or fewer in population.

I • BACKGROUND

Historically, rural telephone companies have been the only

providers of telecommunications services in rural areas. Larger

companies chose not to provide telephone service to these less

economically desirable areas. The commitment these telephone

companies have made to provide their subscribers with new

telecommunications services is readily demonstrated by their quick



roll-out of cellular services in the rural markets and the recent

construction of radio-based wireless cable systems to provide video

services to rural America.

The FCC and Congress have also recognized the commitment of

rural telephone companies to serve the needs of rural subscribers

and have afforded rural telephone companies appropriate treatment

in recognition of this commitment. In 1984, Congress created a

"rural exemption" to its telephone cable cross-ownership

prohibition in order to ensure that cable service was made

available to rural America. 2 More recently, Congress specifically

mandated that the Commission award licenses for new technologies in

a manner that promotes the following objectives:

1) the development and rapid deployment of new
technologies, products, and services for the benefit of
the pUblic, including those residing in rural areas,
without administrative or jUdicial delays; and

2) the promotion of accessibility of new technology to
the pUblic by avoiding excessive concentration of
licenses and by disseminating licenses among a wide
variety of applicants, including small businesses. rural
telephone companies. and businesses owned by members of
minority groups and women.

See Budget Act, section 309(j) (3).

II. DISCUSSION

New Rule section 1.2110(b) (3) provides that: "a rural

telephone company is an independently owned and operated local

exchange carrier with 50,000 access lines or fewer, and serving

communities with 10,000 or fewer inhabitants. " 47 e.F. R.

2 47 U. S. C. S 533 (b) (3) (1993).
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1.2110(b) (3) (emphasis added). This definition of "rural telephone

company" inexplicably excludes many small independent telephone

companies that serve rural areas.

In Amendment of the Commission's Rules for Rural Cellular

Service,3 the FCC recognizing the variations in characteristics of

rural areas, defined a rural service area for cellular purposes as

"markets not categorized as Metropolitan statistical Areas (MSAs)

or New England County Metropolitan Areas (NECMAs). ,,4 The FCC then

adopted a plan that recognized the existence of rural service areas

throughout the country. Rural areas differ widely across the

nation. For example, a person living in rural Virginia

characterized by tobacco farms and rolling hills -- is never more

than an hour's drive from a metropolitan area. Rural Wyoming, on

the other hand, characterized by expansive ranches and mountain

ranges, is more sparsely populated and much farther away from

metropolitan areas. Rural telephone companies, like the rural

areas they serve, differ from one another and cannot easily fit

into the narrowly crafted definition set forth in Rule section

1.2110(b) (3).

To illustrate, many of RCA's members, all of which are

affiliated with independently owned and operated LECs, provide

local exchange service to communities within RSAs. Several of

these communities exceed 15,000, 20,000 and even 28,000 in

population. Under the FCC's rule, these telephone companies, while

3 60 RR 2d 1029 (1986).

4 Id. at 1031, fn. 1
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independently owned and operated and controlling less than 50,000

access lines, do not qualify as a rural telephone company even

though the communities are located within an FCC-recognized rural

service area. Additionally, there are several other rural

telephone companies that are independently owned and operated who

serve Qnly communities of 10,000 or fewer, but in total surpass the

50,000 access line benchmark and, therefore, do not qualify as a

rural telephone company under the rule. Again, these communities

are also located within RSAs.

The FCC's narrow definition not only fails to fully carry out

the statutory mandate, it also fails to take into consideration

past pOlicy and rules concerning definitions of rural areas for

other radio-based services. Accordingly, the definition should be

modified to ensure that all rural telephone companies are given the

opportunity to participate in the provision of new radio-based

services to rural areas.

III. PROPOSAL

In order for the Commission to satisfy its statutory as well

as pUblic interest obligations, it must modify its definition of

"rural telephone company" to broaden the class of entities eligible

for "designated entity" status. As discussed above, section

1. 2110 (b) (3) currently defines a rural telephone company as an

independently owned and operated local exchange carrier with 50,000

access lines or fewer, and serving communities with 10,000 or fewer

inhabitants. The RCA requests that the FCC modify this definition
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by changing the conjunctive "and" to the disjunctive "or." If the

definition is changed to allow companies to qualify as a rural

telephone company based on either the number of access lines they

serve or the population of each of the communities served, more

rural telephone companies would be eligible for bidding

preferences, thereby increasing the chance that new-radio based

services will be licensed to entities that will provide the service

to rural areas. Moreover, when viewed from a historical

perspective, these more broadly defined rural telephone companies

would increase the likelihood of new, innovative radio-based

technology coming to rural America.
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IV. CONCLUSION

Congress has explicitly defined the public interest as

requiring special regard to and accommodation of the needs of rural

America. It has recognized the desirability of fostering

participation by rural telephone companies in the provision of new

radio-based services. The RCA, therefore, respectfully submits

that adherence to the Congressional mandate through the

modification of the rules as proposed herein will serve the pUblic

interest.

Respectfully sUbmitted,

RURAL CELLULAR ASSOCIATION

By:_c-l\~l~~\t-='~~~'b>_
~. Jon~irman
Government & Industry

Affairs Committee

Kraskin & Associates
2120 L street, N.W.
suite 810
Washington, DC 20037
(202) 296-8890

June 3, 1994
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Federal Communications Commission
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Office of Commissioner Andrew C. Barrett
Federal Communications Commission
1919 M Street, NW, Room 826
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Richard K. welch, Legal Advisor *
Office of commissioner Chong
Federal Communications Commission
1919 M Street, NW, Room 844
Washington, DC 20554

Gregory J. Vogt, Legal Advisor *
Common Carrier Bureau
Federal Communications commission
1919 M Street, NW, Room 518
Washington, DC 20554

William E. Kennard, General Counsel *
Office of General Counsel
Federal communications Commission
1919 M Street, NW, Room 614
washington, DC 20554

Mr. Donald Gips, Deputy Chief *
Office of Plans and Policy
Federal communications commission
1919 M Street, NW, Room 822
Washington, DC 20554

Ralph Haller, Chief *
Private Radio Bureau
Federal communications Commission
2025 M Street, NW, Room 5002
Washington, DC 20554

International Transcription Services *
Federal Communications Commission
1919 M Street, NW, Room 246
Washington, DC 20554

ARCH Communications Group
1800 West Park Drive
Suite 250
Westborough, MA 10581

Louis Gurman and Coleen Egan
Gurman, Kurtis, Blask & Freedman, Chtd.
1400 16th Street, NW, suite 500
Washington, DC 20036
Counsel for JAJ Cellular

Richard M. Tettelbaum
Gurman, Kurtis, Blask & Freedman, Chtd.
1400 16th Street, NW, Suite 500
Washington, DC 20036
Counsel for CFW Communications Company, Denver and Ephrata Telephone Company and
Lexington Telephone Company

Louis Gurman and Richard M. Tettelbaum
Gurman, Kurtis, Blask & Freedman, Chtd.
1400 16th Street, NW, Suite 500
Washington, DC 20036
Counsel for PNC Cellular, Inc. and Its Affiliates
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Albert H. Kramer and David B. Jeppsen
Keck, Mahin & Cate
1201 New York Avenue, NW
Penthouse Suite
Washington, DC 20005
Counsel for American Wireless Communication Corporation

Frank Michael Panek
2000 W. Ameritech Center Drive
Room 4H84
Hoffman Estates, IL 60196-1025

Robert B. Kelly
Kelly, Hunter, Mow & Povich, P.C.
1133 Connecticut Ave., NW
Washington, DC 20036
Counsel for IVHS America, Securicor PMR systems, Ltd.

Douglas L. Povich
Kelly, Hunter, Mow & Povich, P.C.
1133 Connecticut Ave., NW
Washington, DC 20036
Counsel for Advanced Mobilcomm Technologies, Inc. and Digital Spread spectrum
Technologies, Inc.

Curtis White
1920 L Street, NW, Suite 700
Washington, DC 20036
Counsel for Alliance for Fairness and Viable opportunity

Robert Weigend, Esq.
Schnader, Harrison, Segal

& Lewis
1119 19th Street, NW
washington, DC 20036
Counsel for Alliance for Fairness and Viable opportunity

John A. Prendergast
Blooston, Mordkofsky, Jackson & Dickens
2120 L Street, NW, suite 300
Washington, DC 20037
Counsel for American Automobile Association, Chickasaw Telephone Company, Rocky
Mountain Telecommunications Association and Western Rural Telephone Association

Melodie A. Virtue
American Women in Radio and
Television, Inc.

1101 Connecticut Ave., NW, Suite 700
washington, DC 20036

Thomas J. Keller and Michael S. Wroblewski
Verner, Liipfert, Bernhard,

McPherson & Hand, Chtd.
901 15th Street, NW, Suite 700
Washington, DC 20005
Counsel for Association of American Railroads
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William J. Franklin, Esq.
Law Offices of William J. Franklin, Chtd.
1919 Pennsylvania Ave., NW, Suite 300
Washington, DC 20006-3404
Counsel for Association of Independent Designated Entities and Cellular
Settlement Groups, Devsha Corporation and Roamer One, Inc.

Francine J. Berry, Steven R. Davis
and Richard H. Rubin
M&T
295 North Maple Avenue
Basking Ridge, NJ 07920

Arlene F. Strege
AT&T Bell Labs
Room 2A-382
67 Whippany Rd.
Whippany, NJ 07981

Bruce D. Jacobs and Glenn S. Richards
Fisher, Wayland, Cooper and Leader
1255 23rd Street, NW, Suite 800
Washington, DC 20037
Counsel for AMSC Subsidary Corporation

Mr. Ward Leber
18552 MacArthur Blvd.
Suite 200 Irvine, CA 92715

Charles P. Featherstun and David G. Richards
BellSouth
1133 21st Street, NW
Washington, DC 20036

Peter A. Casciato
A Professional Corporation
1500 Sansome Street, suite 201
San Francisco, CA 94111
Counsel for Cellular Service, Inc.

Lewis J. Paper
Keck, Mahin & Cate
1201 New York Ave., NW
Washington, DC 20005

Richard S. Wilensky
Middleberg, Riddle & Gianna
2323 Bryan Street
Suite 1600
Dallas, Texas 75201
Counsel for Comtech Associates, Inc.

Nancy Douthett, Principal
Converging Industries
P.O. Box 6141
Columbia, Me 21045-6141

Jeffrey T. Bergner
Bergner, Boyett, Bockorny & Clough, Inc.
1101 16th Street, NW, Suite 500
Washington, DC 20036
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Albert H. Frazier, Jr., President
Calcell Wireless, Inc.
2723 Easton Drive
Burlingame, CA 94010

Massoud Ahmadi, Ph.D.
Director of Research
Call Her, LLC
3 Church Circle, Suite 233
Annapolis, KD 21401

Philip F. otto, CEO
California Microwave, Inc.
990 Almanor Avenue
Sunnyvale, CA 94086

Thomas J. Casey and David H. Pawlik
Skadden, Arps, Slate,
Meagher & Flom

1440 New York Avenue, NW
Washington, DC 20005
Counsel for Cellular Communications. Inc.

Philip L. Verveer
Willkie, Farr & Gallagher
1155 21st Street, Suite 600
Washington, DC 20036-3384

Ellen S. Deutsch and Jacqueline R. Kinney
Citizens utilities Company
8920 Emerald Park Drive, Suite C
Elk Grove, CA 95759-0340

James F. Ireland
Cole, Raywid & Braverman
1919 Pennsylvania Ave., NW, Suite 200
Washington, DC 20006

Dow, Lohnes & Albertson
1255 23rd Street, NW
Washington, DC 20037
Counsel for Cablevision Industries Corporation. Comcast corporation. Cox Cable
Communications. Jones Intercable. Inc. and Cox Enterprises. Inc.

Joe D. Edge, Neal M. Goldberg
and Sue W. Bladek
Hopkins & Sutter
888 16th Street, NW
Washington, DC 20006
Counsel for Cook Inlet Region. Inc.

John D. Lockton, Managing Partner
Corporate Technology Partners
100 S. Ellsworth Avenue
9th Floor
San Mateo, CA 94401

Milton Bins
Council of 100
1129 20th Street, NW, Suite 400
Washington, DC 20036
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Harold K. McCombs, Jr.
Duncan, Weinberg, Miller & Pembroke, P.C.
1615 M Street, NW, Suite 800
Washington, DC 20036

Lee L. Selwyn, President
Economics and Technology, Inc.
One Washington Mall
Boston, MA 02108-2617

Edward M. Johnson
P.O. Box 2688
Crossville, TN 38557

Russel H. Fox
Gardner, Carton & Douglas
1301 K Street, NW, Suite 900
East Tower

Washington, DC 20005
Counsel for E.F. Johnson Company

Edward C. Schmults, Sr. VP
GTE Service Corporation
One Stamford Forum
Stamford, CT 06904

Gail L. Polivy
GTE Service Corp.
1850 M Street, NW, Suite 1200
Washington, DC 20036

Kathy L. Shobert
Director, Federal Regulatory Affairs
General Communication, Inc.
888 16th Street, NW, Suite 600
Washington, DC 20006

Carl W. Northrop
Bryan Cave
700 13th Street, NW, Suite 700
Washington, DC 20005
Counsel for George E. Murray

Michael S. Hirsch, VP of External Affairs
Geotek Industries, Inc
1200 19th Street, NW, Suite 607
Washington, DC 20036

John P. Bankson, Jr.
Hopkins & Sutter
888 16th Street, NW
Washington, DC 20006

Nicholas W. Allard, James H. Barker and
Gary M. Epstein
Latham & Watkins
1001 Pennsylvania Ave., NW
Suite 1300
Washington, DC 20004-2505
Counsel for Bell Atlantic Personal Communications, Inc.
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Karc Berejka, Wayne V. Black and
Christine K. Gill,
Keller and Heckman
1001 G Street, NW, Suite 500 W
Washington, DC 20001
Counsel for American Petroleum Institute

Shirley S. Fujimoto and Marc Berejka
Keller and Heckman
1001 G Street, NW, suite 500 W
Washington, DC 20001
Counsel for Domestic Automation Company

Michael F. Morrone
Keller and Heckman
1001 G Street, NW, Suite 500 W
Washington, DC 20001
Counsel for Independent Cellular Consultants

Gary B. Allan, Chief
Telecommunications Standards Division
US Department of Agriculture
Rural Electrification Administration
Washington, DC 20250

Frederick J. Day, Esq.
ITA
1110 N. Glebe Road, Suite 500
Arlington, VA 22201-5720

James M. Rhoads, President
JMP Telecom Systems, Inc.
P.O. Box 292557
Kettering, OH 45429

Linda K. Smith and William D. Wallace
Crowell & Moring
1001 Pennsylvania Ave., NW
Washington, DC 20004
Counsel for Loral Qualcomm Satellite Services, Inc.

Leslie A. Taylor
Leslie Taylor Associates
6800 Carlynn Court
Bethesda, Me 20817-4302

Michael D. Kennedy, Michael Menius
and Mary Brooner
Motorola, Inc.
1350 I Street, NW, Suite 400
Washington, DC 20005

Philip L. Malet and Alfred Mamlet
Steptoe & Johnson
1330 Connecticut Ave., NW
Washington, DC 20036
Counsel for Motorola Satellite Communications, Inc.
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Barry Lambergman
Fletcher Heald & Hildreth
1300 North 17th street, 11th Floor
Rosslyn, VA 22209
Counsel for Motorola Satellite Communications. Inc.
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Donald J. Elardo
MCI Telecommunications Corporation
1801 Pennsylvania Ave., NW
Washington, DC 20006

Gene A. Bechtel
Bechtel & Cole, Chtd.
1901 L Street, NW, Suite 250
Washington, DC 20036
Counsel for HWTY, Inc.

Scott K. Morris, VP - Law
McCaw Cellular Communications, Inc.
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Kirkland, Washington 98033

R. Gerard Salemme - Sr. VP Federal Affairs
McCaw Cellular Communications, Inc.
1150 Connecticut Ave., NW, 4th Floor
Washington, DC 20036

Alex J. Lord
Mercury Communications, L.C.
236 E. 6400 S.
Salt Lake City, UT 84107

Henry E. Crawford
Law Offices of Henry E. Crawford
1150 Connecticut Ave., NW, Suite 900
Washington, DC 20036
Counsel for Millin Publications. Inc.

David Cosson
L. Marie Guillory
National Telephone Coop. Association
2626 Pennsylvania Avenue, NW
Washington, DC 20037

Robert S. Foosaner and Lawrence R. Krevor
Nextel Communications, Inc.
601 13th Street, NW
Suite 1100 South
Washington, DC 20005

David E. Weisman, Esq.
Alan S. Tilles, Esq.
Meyer, Faller, Weisman and Rosenberg, P.C.
4400 Jenifer Street, NW, Suite 380
Washington, DC 20015

Edward R. Wholl
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NYNEX Corp.
120 Bloomingdale Road
White Plains, NY 10605
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Lisa M. Zaina, General Counsel
Matthew L. Dosch, Manager Regulatory Affairs
OPASTCO
21 Dupont Circle, NW, Suite 700
Washington, DC 20036

John Hearne, Chairman
Point Communications, Inc.
100 Wilshire Boulevard, suite 1000
Santa Monica, CA 90401

William F. Adler, Exec. Director
Federal Regulatory Relations
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Washington, DC 20004
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1200 18th Street, NW
Washington, DC 20036
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1615 L Street, NW, Suite 1300
Washington, DC 20036
Counsel for Pagemart, Inc.
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and Ellen Levine
Public Utilities Commission/California
505 Van Ness Avenue
San Francisco, CA 94102

Richard L. Vega, Jr., President
Phase One Communications, Inc.
3452 Lake Lynda Drive, #115
Orlando, FL 32817

James L. Winston
Rubin, Winston, Diercks,
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1730 M Street, NW, suite 412
Washington, DC 20036

Peter Tannenwald
Arent, Fox, Kintner
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1050 Connecticut Ave, NW
Washington, DC 20036-5339
Counsel for Radio Telecom and Technology, Inc.

Daniel S. Goldberg
Goldberg, Godles, Wiener
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1229 Nineteenth Street, NW
Washington, DC 20036
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Richard S. Myers
Law Offices of Richard S. Myers
1030 15th Street, NW, Suite 908
Washington, DC 20005

Richard L. Vega, President
Richard L. Vega Group
235 Hunt Club Blvd.
Longwood, FL 32779

Michael J. Shortley, III
RochesterTel
180 South Clinton Avenue
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John D. Pellegrin, Esq.
Law Offices of John D. Pellegrin, Chtd.
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Washington, DC 20036
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David L. Nace and Pamela Gist
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1819 H Street, NW, 7th Floor
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Thomas Gutierrez
Lukas, McGowan, Nace & Gutierrez
1819 H Street, NW, 7th Floor
Washington, DC 20006
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Washington, DC 20036
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Washington, DC 20044

Alan R. Shark, President
American Mobile Telecommunications Association, Inc.
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